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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15.24.090, chapter 11, Laws of 1961 as last amended
by section 27, chapter 240, Laws of 1967 and RCW 15.24.090 are each
amended to read as follows:

If it appears from investigation by the commission that the revenue from
the assessment levied on fresh apples hereunder is inadequate to accomplish
the purposes of this chapter the commission shall adopt a resolution setting
forth the necessities of the industry, extent and probable cost of the required
research, market promotion and advertising, extent of public convenience,
interest, and necessity, and probable revenue from the assessment levied. It
shall thereupon increase the assessment to such sum as shall be determined
by the commission to be necessary for such purposes based upon a rate per
one hundred pounds of apples, gross billing weight, shipped in bulk, con-
tainer, or any style of package; but no increase shall be made prior to
adoption of said resolution. An increase shall become effective sixty days
after such resolution is adopted: PROVIDED, That no increase in such as-
sessment shall become effective unless the same shall be first referred by the
commission to a referendum mail ballot by the apple growers of this state
conducted under the supervision of the director and be approved by a ma-
jority of such growers voting thereon and also be approved by voting grow-
ers who operate more than fifty percent of the acreage voted in the same
election: PROVIDED, FURTHER, That after such mail ballot, if the same
be favorable to such increase, the commission shall nevertheless exercise- its
independent judgment and discretion as to whether or not to approve such
increase((. AND PROVIDED) FURTHIER, That ini aiiy evenzt suti inzas
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CHAPTER 21
[Substitute House Bill No. 82]

CEMETERIES-ENDOWMENT CARE-PREARRANGEMENT CONTRACTS

AN ACT Relating to cemeteries, morgues, and human remains; amending section 4, chapter
247, Laws of 1943 and RCW 68.04.040; amending section 6, chapter 247, Laws of 1943
and RCW 68.04.060; amending section 16, chapter 247, Laws of 1943 and RCW 68.04-
.160; amending section 32, chapter 290, Laws of 1953 as amended by section 2, chapter
351, Laws of 1977 ex. sess. and RCW 68.05.050; amending section 39, chapter 290, Laws
of 1953 and RCW 68.05.090; amending section 42, chapter 290, Laws of 1953 as amend-
ed by section 12, chapter-68, Laws of 1973 1st ex. sess. and RCW 68.05.130; amending
section 44, chapter 290, Laws of 1953 as amended by section 14, chapter 68, Laws of
1973 1st ex. sess. and RCW 68.05.150; amending section 45, chapter 290, Laws of 1953
as amended by section 15, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.160;
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amending section 40, chapter 290, Laws of 1953 as last amended by section 3, chapter
351, Laws of 1977 ex. sess. and RCW 68.05.180; amending section 5, chapter 99, Laws of
1969 ex. sess. as amended by section 17, chapter 68, Laws of 1973 1st ex. sess. and RCW
68.05.255; amending section 30, chapter 290, Laws of 1953 as amended by section 1,
chapter 133, Laws of 1961 and RCW 68.05.280; amending section 31, chapter 247, Laws
of 1943 and RCW 68.08.180; amending section 91, chapter 247, Laws of 1943 and RCW
68.32.040; amending section 98, chapter 247, Laws of 1943 and RCW 68.32.060; amend-
ing setion 120, chapter 247, Laws of 1943 as amended by section 5, chapter 290, Laws of
1953 and RCW 68.40.020; amending section 127, chapter 247, Laws of 1943 as amended
by section 13, chapter 290, Laws of 1953 and RCW 68.44.030; amending section 114,
chapter 247, Laws of 1943 and RCW 68.44.140; amending section 115, chapter 247, Laws
of 1943 and RCW 68.44.150; amending section 1, chapter 68, Laws of 1973 1st ex. sess.
as amended by section 1, chapter 55, Laws of 1975 1st ex. sess. and RCW 68.46.010;
amending section 3, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.46.030; amending
section 6, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.46.060; amending section 7,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.46.070; amending section 6, chapter
351, Laws of 1977 ex. sess. and RCW 68.46.120; amending section 146, chapter 247,
Laws of 1943 and RCW 68.48.070; adding a new section to chapter 68.04 RCW; adding a
new section to chapter 68.05 RCW; adding a new section to chapter 68.40 RCW; adding
new sections to chapter 68.46 RCW; repealing section 131, chapter 247, Laws of 1943,
section 15, chapter 290, Laws of 1953 and RCW 68.44.050; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 247, Laws of 1943 and RCW 68.04.040
are each amended to read as follows:

"Cemetery" means any one, or a combination of more than one, of the
following, in a place used, or intended to be used, and dedicated, for ceme-
tery purposes:

(1) A burial par k, for earth interments.
(2) A mausoleum, for crypt ((o.-vault)) interments.
(3) A columbarium, for permanent cinerary interments.

Sec. 2. Section 6, chapter 247, Laws of 1943 and RCW 68.04.060 are
each amended to read as follows:

"Mausoleum" means a structure or building for the entombment of hu-
man remains in crypts ((ar-vaults)) in a place used, or intended to be used,
and dedicated, for cemetery purposes.

Sec. 3. Section 16, chapter 247, Laws of 1943 and RCW 68.04.160 are
each amended to read as follows:

"Crypt" ((o. avattl)) means a space in a mausoleum of sufficient size,
used or intended to be used, to entomb uncremated human remains.

NEW SECTION. Sec. 4. There is added to chapter 68.04 RCW a new
section to read as follows:

"Vault", "lawn crypt" or "liner" means any container which is buried in
the ground and into which human remains are placed in the burial process.

Sec. 5. Section 32, chapter 290, Laws of 1953 as amended by section 2,
chapter 351, Laws of 1977 ex. sess. and RCW 68.05.050 are each amended
to read as follows:

Three members of the board shall be persons who have had((-u-
11til f five ye.ars,)) experience in this state in the active administrative
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management of a cemetery ((cor por ation)) authority or as a member of the
board of directors thereof ((for-this-per iod)). Two members of the board
shall be persons who have legal, accounting, or other professional experience
which relates to the duties of the board. The sixth member of the board
shall represent the general public and shall not have a financial interest in
the cemetery business.

Sec. 6. Section 39, chapter 290, Laws of 1953 and RCW 68.05.090 are
each amended to read as follows:

The board shall enforce and administer the provisions of chapters 68.04
through ((68.44)) 68.46 RCW, subject to provisions of RCW 68.05.280 and
shall have standing to seek enforcement of said provisions in the superior
court of the state of Washington for the county in which the principal office
of the cemetery authority is located. The board may refer such evidence as
may be available concerning violations of chapters 68.04 through 68.46
RCW or of any rule or order promulgated by the board to the attorney
general or the proper prosecuting attorney, who may in his discretion, with
or without such a reference, in addition to any other action the board might
commence, bring an action in the name of the board against any person to
restrain and prevent the doing of any act or practiceprohibited or declared
unlawful in chapters 68.04 through 68.46 RCW.

Sec. 7. Section 42, chapter 290, Laws of 1953 as amended by section 12,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.130 are each
amended to read as follows:

The board shall examine the endowment care and prearrangement trust
fund or funds of a cemetery authority:

(1) ((Witin o.ne yea, aft., jun 11, 1 953 anid)) Whenever it deems
necessary, but at least once every three years after the original examination
except where the cemetery authority is either required by the board to, or
voluntarily files an annual financial report for the fund certified by a certi-
fied public accountant or a licensed public accountant in accordance with
generally accepted auditing standards;

(2) Whenever the cemetery authority in charge of endowment care or
prearrangement trust fund or funds fails after reasonable notice from the
board to file the reports required by this chapter; or

(3) Whenever it is requested by verified petition signed by twenty-five
lot owners alleging that the endowment care funds are not in compliance
with this title, or whenever it is requested by verified petition signed by
twenty-five purchasers or beneficiaries of prearrangement merchandise or
services alleging that the prearrangement trust funds are not in compliance
with this ((1973 amendatory title, in either of which cases, the exami-
nation shall be at the expense of the petitioners.

(4) The expense of the endowment care and prearrangement trust fund
examination as provided in subdivisions (1) and (2)((, no t, exee fifty
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- .£J~tEtJJ, ~jUIIe mor tL~~han twoJ days, oJJ the exes of the pe a,

,agnientJh titUst eamhhiationh as pri vded ini subdivisions (i) and (2) of this-

sctin not. to c.Accd ,jnzc lund, .,d dollars~ pe. day fo1 ,.ac.h exmie en-

ggdi', the~ exaizzt )) shall be paid by the cemetery authority. Such
examination shall be privately conducted in the principal office of the cem-
etery authority.

Sec. 8. Section 44, chapter 290, Laws of 1953 as amended by section 14,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.150 are each
amended to read as follows:

In making such examination the board:
(1) Shall have free access to the books and records relating to the en-

dowment care funds, their collection and investment, and the number of
graves, crypts, and niches under endowment care((-.))I

(2) Shall inspect and examine the endowment care funds to determine
their condition and the existence of the investments((-.))!

(3) Shall ascertain if the cemetery authority has complied with all the
laws applicable to endowment care funds((-.))I

(4) Shall have free access to all records required to be maintained pur-
suant to this ((1973 amendaty act)) chapter and to chapter 68.46 RCW
with respect to prearrangement merchandise or services((-.)), unconstructed
crypts or niches, or undeveloped graves; and

(5) Shall ascertain if the cemetery authority has complied with the laws
applicable to prearrangement trust funds.

Sec. 9. Section 45, chapter 290, Laws of 1953 as amended by section 15,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.160 are each
amended to read as follows:

If any examination made by the board, or any report filed with it, shows
that there has not been collected and deposited-in the endowment care funds
the minimum amounts required by this title, or if the board finds that the
cemetery authority has failed to comply with the requirements of this
((1973 asnendatmJy act)) chapter and chapter 68.46 RCW with respect to
prearrangement contracts, merchandise, or services, ((andf)) unconstructed
crypts or niches or undeveloped graves, or prearrangement trust funds, the
board shall require such cemetery authority to comply with this chapter or
with chapter 68.40 or 68.46 RCW ((a. with this 1973 anien£datoy ac ), as
the case may be.

Sec. 10. Section 40, chapter 290, Laws of 1953 as last amended by sec-
tion 3, chapter 351, Laws of 1977 ex. sess. and RCW 68.05.180 are each
amended to read as follows:

Each cemetery authority in charge of cemetery endowment care funds
shall annually, and within ninety days after the end of the calendar or fiscal
year of the cemetery authority, file with the board ((anuiually, o.n ozbebi
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tlh. thiftieth day o.f Juim.,)) a written report in form and content prescribed
by the board ((settirig-far th

an&d iic sold~ oJ., diposeid of a11d, ,.,IJIwiLLI..It .al..

(a FIuIL jurte. 12, i943, to the ff~st day, of Jailua~y of tlie ye. .ed

Jing tile, filin of tis .~u CP. .

(b) Rom11 tlic fist day of Janamay thuutli tle thifty-fi1 .st day--of

(2) The, aiunt colce and dcpouitd in both the general and sp~a

(a) Mot,~ tojn 12, 1943.
(b) Fl.. 1 junii. 2, i943, to theL first day of Januamy p.ecding tiL, flmng

of-±this report.
(c.) Honk, the,. first day of Janlamy tiotuali the~ thidt-fi~,t day u

(3) A sttnci showing he total arnunui of tlic geca and yap
enowen are. funds investe~d iii ,.,.h uf im uv~inyestments authi... ;d by

law and tiie. ariuIt of c.ashl ot, hiand uiut i,,yLstLd, -.which stat.rn,.zt Shall

(4) A statemen.,,t shouwing tlLh iinatiui equitcd to be filed jpulisual

to RCW 68.46.090)).
These reports shall be verified by the president or vice president, one

other officer of the cemetery authority, the accountant or auditor preparing
the same, and, if required by the board for good cause, a certified public
accountant in accordance with generally accepted auditing standards.

Sec. 11. Section 5, chapter 99, Laws of 1969 ex. sess. as amended by
section 17, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.255 are
each amended to read as follows:

Prior to the sale or transfer of ownership or control of any cemetery au-
thority, any person, corporation or other legal entity desiring to acquire
such ownership or control shall apply in writing for a new certificate of au-
thority to operate a cemetery and shall comply with all provisions of Title
68 RCW relating to applications for, and the basis for granting, an original
certificate of authority. The board shall, in addition, enter any order deemed
necessary for the protection of all endowment care funds and/or prear-
rangement trust fund during such transfer. As a condition of applying for a
new certificate of authority, the entity desiring to acquire such ownership or
control must agree to be bound by all then existing prearrangement con-
tracts and the board shall enter that agreement as a condition of the trans-
fer. Persons and business entities selling and persons and business entities
purchasing ownership or control of a cemetery authority shall each file an
endowment care fund report and/or a prearrangement trust fund report
showing the status of such funds immediately before and immediately after
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such transfer on a written report form prescribed by the board. Failure to
comply with this section shall be a gross misdemeanor and any sale or
transfer in violation of this section shall be void.

NEW SECTION. Sec. 12. There is added to chapter 68.05 RCW a new
section to read as follows:

Members of the board shall be immune from suit in any action, civil or
criminal, based upon any official acts performed in good faith as members
of such board, and the state shall defend, indemnify, and hold the members
of the board harmless from all claims or suits arising in any manner from
such acts. Expenses incurred by the state under this section shall be paid
from the general fund.

Sec. 13. Section 30, chapter 290, Laws of 1953 as amended by section 1,
chapter 133, Laws of 1961 and RCW 68.05.280 are each amended to read
as follows:

The provisions of this chapter do not apply to any of the following:
((Any, reliius~~ co~poation, chuz ,.h, caJI uiz., mJigiu society 0, deL0iIlIp

tiUJI, a c.AIpo.i atio., solk adi,,iste.si eir~ipmIIJ.alii of aniy clit.h , i

- .U 3ieLy o. Jd..lJ1Iinat1iol, o, an1y cintesy. 3 Ut ganllzq., co.olle, and

(1) Nonprofit cemeteries which are owned or operated by any recog-
nized religious denomination which qualifies for an exemption from real es-
tate taxation under RCW 84.36.020 on any of its churches or the ground
upon which any of its churches are or will be built; or

(2) Any cemetery controlled and operated by a coroner, county, city,
town, or cemetery district.

Sec. 14. Section 3 1, chapter 247, Laws of 1943 and RCW 68.08.180 are
each amended to read as follows:

The cemetery authority may inter or cremate any remains upon the re-
ceipt of a written authorization of a person representing himself to be a
person who has acquired the right to control the disposition of the remains.
A cemetery authority is not liable for interring or cremating pursuant to
such authorization, unless it has actual notice that such representation is
untrue.

In the event the state of Washington or any of its agencies provide the
funds for the disposition of any remains and the state or its agency elects to
provide the funds for cremation only, the cemetery authority shall not be
criminally or civilly liable for cremating the remains.

Sec. 15. Section 91, chapter 247, Laws of 1943 and RCW 68.32.040 are
each amended to read as follows:

If no interment is made in an interment plot which has been transferred
by deed or certificate of ownership to an individual owner,. or if all remains
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previously interred are lawfully removed, upon the death of the owner, un-
less ((he)) the owner has disposed of the plot either ((in-his-will)) by spe-
cific devise or by a written declaration filed and recorded in the office of the
cemetery authority, the plot descends to the surviving spouse or, if there is
no surviving spouse, to the heirs at law of the owner subject to the rights of
interment of the decedent ((andJ his sti, Yiv ing, spne)

Sec. 16. Section 98, chapter 247, Laws of 1943 and RCW 68.32.060 are
each amended to read as follows:

Whenever an interment of the remains of a member or of a relative of a
member of the family of the record owner or of the remains of the record
owner is made in a plot transferred by deed or certificate of ownership to an
individual owner and both the owner and the surviving spouse, if any,
die((s)) with children then living without making disposition of the plot ei-
ther ((in-his-will)) by a specific devise, or by a written declaration filed and
recorded in the office of the cemetery authority, the plot ((thereby-become
inleal and shall be. hld as th fttmily plut Of the~. 0MIC) shall there-
after be held as a family plot and shall be subject to alienation only upon
agreement of the children of the owner living at the time of said alienation.

Sec. 17. Section 120, chapter 247, Laws of 1943 as amended by section
5, chapter 290, Laws of 1953 and RCW 68.40.020 are each amended to
read as follows:

An endowment care cemetery may contain a small section which may be
sold without endowment care, if the section is separately set off from the'
remainder of the cemetery and if signs are kept prominently placed around
the section designating it as a "nonendowment care section," in lettering
equivalent to a minimum of forty-eight point black type. There shall be
printed or stamped at the head of all contracts and certificates of ownership
or deeds referring to plots in the section, the phrase "nonendowment care"
in lettering equivalent to a minimum of ten point number two black type.
PROVIDED, That no nonendowment care section may be established after
the effective date of this 1979 act.

NEW SECTION. Sec. 18. There is added to chapter 68.40 RCW a new
section to read as follows:

After the effective date of this 1979 act, no nonendowment care ceme-
tery may be established. However, any nonendowment care cemetery in ex-
istence on the effective date of this 1979 act may continue to operate as a
nonendowment care cemetery.

Sec. 19. Section 127, chapter 247, Laws of 1943 as amended by section
13, chapter 290, Laws of 1953 and RCW 68.44.030 are each amended to
read as follows:

Endowment care funds shall be kept invested in accordance with the
provisions of RCW 30.24.020 subject to the following restrictions:
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(1) No officer or director of the cemetery authority, trustee of the en-
dowment care or special care funds, or spouse, sibling, parent, grandparent,
or issue of such officer, director, or trustee, shall borrow any of such funds
for himself, directly or indirectly.

(2) No funds shall be loaned to the cemetery authority, its agents, or
employees, or to any corporation, partnership, or other business entity in
which the cemetery authority has any ownership interest.

(3) No funds shall be invested with persons or business entities operat-
ing in a business field directly related to cemeteries, including, but not lim-
ited to, mortuaries, monument production and sales, florists, and rental of
funeral facilities.

(4) Notwithstanding any other provisions contained in this section,
funds may be invested in any commercial bank, mutual savings bank, or
savings and loan association duly chartered and operating under the laws of
the United States or statutes of the state of Washington.

Sec. 20. Section 114, chapter 247, Laws of 1943 and RCW 68.44.140
are each amended to read as follows:

,i ayeya. shiall be paid as copens~aion to thei bojard of ti stca fl. its

semce a tustee.)) Compensation to the board of trustees or trustee for
services as trustee and other compensation for administration of trust funds
shall not exceed in the aggregate the customary fees charged by banks and
trust companies for like services.

Sec. 21. Section 115, chapter 247, Laws of 1943 and RCW 68.44.150
are each amended to read as follows:

The cemetery authority or the persons in whose names the funds are
held shall, annually, and within ninety days after the end of the calendar or
fiscal year of the cemetery authority, make and keep on file ((with-it)) for
sev en years a true and correct written report, verified on oath by an officer
of the cemetery authority or by the oath of one or more of the trustees,
showing the actual financial condition of the funds.

Sec. 22. Section 1, chapter 68, Laws of 1973 1 st ex. sess. as amended by
section 1, chapter 55, Laws of 1975 1st ex. sess. and RCW 68.46.010 are
each amended to read as follows:

Unless the context. clearly indicates otherwise, the ((words-used)) fol-
lowing terms as used only in this chapter have the meaning given in this
section:

flU "Prearrangement contract" means a contract for purchase of ceme-
tery merchandise or services, unconstructed crypts or niches, or undeveloped
graves to be furnished at a future date for a specific consideration which is
paid in advance by one or more payments in one sum or by installment
payments.

1147]

Ch. 21



C. 21WASHINGTON LAWS, 1979

(2) "Cemetery authority" shall have the same meaning as in RCW 68-
.04.190, and shall also include any individual, partnership, firm, joint ven-
ture, corporation, company, association, or join stock company, any of
which sells cemetery services or merchandise, unconstructed crypts or
niches, or undeveloped graves through a prearrangement contract, but shall
not include insurance companies licensed under chapter 48.05 RCW.

(3) "Cemetery merchandise or services" ((shiall menand ine1 Jt&)) and
merchandise or services' mean those services normally performed by cem-

etery authorities, including the sale of monuments, markers, memorials,
nameplates, liners, vaults, boxes, urns, vases, interment services, or any one
or more of them.

(4) 'Prearrangement trust fund' means all funds required to be main-
tained in one or more funds for the benefit of beneficiaries by either this
chapter or by the terms of a prearrangement contract, as herein defined.

(5 'Depository' means a qualified public depository as defined by
RCW 39.58.010, a credit union as governed by chapter 31.12 RCW, a mu-
tual savings bank as governed by Title 32 RCW, a savings and loan associ-
ation -as governed by Title 33 RCW, and a federal credit union or a federal
savings and loan association organized, operated, and governed by any act
of congress, in which prearrangement funds are deposited by any cemetery
authority.

(6) 'Board" means the cemetery board established under chapter 68.05
RCW or its authorized representative.

(7) "Undeveloped grave' means any grave in an area which a cemetery
authority has not landscaped and groomed to the extent customary in the
cemetery industry in that community.

NEW SECTION. Sec. 23. There is added to chapter 68.46 RCW a new
section to read as follows:

No cemetery authority shall enter into prearrangement contracts in this
state unless the cemetery authority has obtained a prearrangement sales li-
cense issued by the board or its authorized representative and such license is
then current and valid.

Sec. 24. Section 3, chapter 68, Laws of 1973 1 st ex. sess. and RCW 68-
.46.030 are each amended to read as follows:

((rift, V. cen.it o.f all Funds, cllec.ted in~ paymn.Lt oF eac p, ea, as £angp,,

contiLact, excludpig sae tax and enIdoJwlLIII care,. if such. c.haig iL. i~lladLe,

mybe e~tained by~ the. cee~ auhriy) (1) A cemetery authority
shall deposit in its prearrangement trust account a percentage of all funds
collected in payment of each prearrangement contract equal to the greater
of:

(a) Fifty percent of the contract price; or
(b) The percentage which the total of the wholesale cost of merchandise

and the direct cost of services to be provided pursuant to the contract is of
the total contract price.
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(2) Any cemetery authority which does not file and maintain with the
board a bond as provided in subsection (4) of this section shall deposit in its
prearrangement trust fund fifty percent, or greater percentage as deter-
mined under subsection (I) of this section, of all moneys received in pay-
ment of each prearrangement contract, excluding sales tax and endowment
care if such charge is made.

(3) Any cemetery authority which files and maintains with the board a
bond as provided in subsection (4) of this section shall deposit in its prear-
rangement trust fund each payment as made on the last fifty percent, or
greater percentage as determined under subsection (1) of this section, of
each prearrangement contract, excluding sales tax and endowment care, if
such charge is made.

(4) Each cemetery authority electing to make payments to its prear-
rangement trust fund pursuant to subsection (3) of this section shall file and
maintain with the board a bond, issued by a surety company authorized to
do business in the state, in the amount by which the cemetery authority's
contingent liability for refunds pursuant to RCW 68.46.060 exceeds the
amount deposited in its prearrangement trust fund. The bond shall run to
the state and shall be conditioned that it is for the use and benefit of any
person requesting a refund pursuant to RCW 68.46.060 if the cemetery au-
thority does not promptly pay to said person the refund due pursuant to
RCW 68.46.060. In addition to any other remedy, every person not
promptly receiving the refund due pursuant to RCW 68.46.060 may sue the
surety for the refund. The liability of the surety shall not exceed the amount
of the bond. Termination or cancellation shall not be effective unless notice
is delivered by the surety to the board at least thirty days prior to the date
of termination or cancellation. The board shall immediately notify the cem-
etery authority affected by the termination or cancellation by certified mail,
return receipt requested. The cemetery authority shall thereupon obtain an-
other bond or make such other arrangement as may be satisfactory to the
board to assure its ability to make refunds pursuant to RCW 68.46.060.

. (5 Deposits to the prearrangement trust fund shall be made not later
than the twentieth day of each month following receipt of each payment

cldn sales tax and enIdowntent c.are.., if such ch~g is made.)) required to
be deposited.

(6) Any failure to fund a prearrangement contract as required by this
section shall be grounds for revocation of the cemetery authorities' prear-
rangement sales license.

Sec. 25. Section 6, chapter 68, Laws of 1973 1st ex. sess. and RCW 68-
.46.060 are each amended to read as follows:

Any purchaser or beneficiary or beneficiaries may, upon written demand
of any cemetery authority, demand that any prearrangement contract with
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such cemetery authority be terminated. In such event, the cemetery author-
ity shall within thirty days refund to such purchaser or beneficiary or bene-
ficiaries ((all ... oneys, vhicl hav been deoie b, such ciiu.eiI.sy authoruity

wihany deostoy ac.ding to1 t.L e d viions o f thi capte, lon with
=ch intis asp may hav, bee eamd by, the depos~it of suc ILvuIys)) fifty

percent of the moneys received less the cost of any merchandise delivered or
services performed before the termination. In any case, where, under a pre-
arrangement contract there is more than one beneficiary, no written demand
as provided in this section shall be honored by any cemetery authority un-
less the written demand provided for herein shall bear the signatures of all
of such beneficiaries.

Sec. 26. Section 7, chapter 68, Laws of 1973 1st ex. sess. and RCW 68-
.46.070 are each amended to read as follows:

Prearrangement contracts shall ((automiatically)) terminate upon de-
mand of the purchaser of the contract if the cemetery authority shall go out
of business, become insolvent or bankrupt, make an assignment for the
benefit of creditors, or for any other reason be unable to fulfill the obliga-
tions under the contract, in which event, and upon demand by the purchaser
or beneficiary or beneficiaries of any prearrangement contract, the deposi-
tory of the prearrangement funds shall refund to purchasers of prearrange-
ment contracts all funds deposited in accordance with said contracts, unless
otherwise ordered by a court of competent jurisdiction.

NEW SECTION. Sec. 27. There is added to chapter 68.46 RCW a new
section to read as follows:

In the event the beneficiary or beneficiaries of a prearrangement con-
tract make no claim within fifty years of the date of the contract for the
merchandise and services provided in the prearrangement contract, the
funds deposited in the prearrangement trust funds attributable to that con-
tract and the interest on said funds shall be transferred to the cemetery au-
thority's endowment fund to be used for the uses and purposes for which the
endowment fund was established. However, the cemetery authority shall re-
main obligated for merchandise and services, unconstructed crypts or
niches, and undeveloped graves under the terms of the prearrangement con-
tract. Claims may be made for merchandise and services, unconstructed
crypts or niches, and undeveloped graves on a prearrangement contract af-
ter the funds have been transferred to the endowment fund and shall be
paid for from the endowment fund income to the extent of the funds attrib-
utable to the prearrangement contract.

NEW SECTION. Sec. 28. There is added to chapter 68.46 RCW a new
section to read as follows:

To apply for a prearrangement sales license, a cemetery authority shall:
(1) File with the board its request showing:
(a) Its name, location, and organization date;
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(b) The kinds of cemetery business or merchandise it proposes to
transact;

(c) A statement of its current financial condition, management, and af-
fairs on a form satisfactory to or furnished by the board; and

(d) Such other documents, stipulations, or information as the board may
reasonably require to evidence compliance with the provisions of this chap-
ter; and

(2) Deposit with the board the fees required by this chapter to be paid
for filing the accompanying documents, and for the prearrangement sales
license, if granted.

NEW SECTION. Sec. 29. There is added to chapter 68.46 RCW a new
section to read as follows:

All prearrangement sales licenses issued under this chapter shall be val-
id for one year unless extended by the board or its authorized representative
for a maximum of thirty days, or such larger extension as the board shall
allow for good cause shown.

The board shall set and shall collect in advance the fees required for
licensing.

All fees so collected shall be remitted by the board to the state treasurer
and the funds shall be credited to the cemetery board fund.

NEW SECTION. Sec. 30. There is added to chapter 68.46 RCW a new
section to read as follows:

The board or its authorized representative may refuse to renew or may
revoke or suspend a cemetery authority's prearrangement sales license, if
the cemetery authority:

(1) Fails to comply with any provision of this chapter or any proper or-
der or regulation of the board;

(2) Is found by the board to be in such condition that further execution
of prearrangement contracts would be hazardous to purchasers or benefici-
aries and the people of this state;

(3) Refuses to be examined, or refuses to submit to examination or to
produce its accounts, records, and files for examination by the board when
required;

(4) Is found by the board after investigation or receipt of reliable infor-
mation to be managed by persons who are incompetent or untrustworthy or
so lacking in managerial experience as to make the proposed or continued
operation hazardous to purchasers, beneficiaries, or the public; or

(5) Is found by the board to use false, misleading, or deceptive adver-
tisements or sales methods.

NEW SECTION. Sec. 3 1. There is added to chapter 68.46 RCW a new
section to read as follows:
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The board or its authorized representative shall give a cemetery author-
ity notice of its intention to suspend, revoke, or refuse to renew a prear-
rangement sales license, and shall grant the cemetery authority a hearing, in
the manner required for contested cases under chapter 34.04 RCW, before
the order of suspension, revocation, or refusal may become effective.

No cemetery authority whose prearrangement sales license has been
suspended, revoked, or refused shall subsequently be authorized to enter
into prearrangement contracts unless the grounds for such suspension, revo-
cation, or refusal in the opinion of the board no longer exist and the ceme-
tery authority is otherwise fully qualified. Any prearrangement sale by an
unlicensed cemetery authority shall be voidable by the purchaser who shall
be entitled to a full refund.

NEW SECTION. Sec. 32. There is added to chapter 68.46 RCW a new
section to read as follows:

(1) The board or its authorized representative may issue and serve upon
a cemetery authority a notice of charges if in the opinion of the board or its
authorized representative the cemetery authority:

(a) Is engaging in or has engaged in practices likely to endanger the fu-
ture delivery of cemetery merchandise or services, unconstructed crypts or
niches, or undeveloped graves;

(b) Is violating or has violated any statute of the state of Washington or
any rule of the board; or

(c) Is about to do an act prohibited in (1)(a) or (1)(b) of this section
when the opinion is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the al-
leged violation or practice and shall fix a time and place at which a hearing
will be held to determine whether an order to cease and desist should issue
against the cemetery authority. The hearing shall be set not earlier than ten
nor later than thirty days after service of the notice unless a later date is set
by the board or its authorized representative at the request of the cemetery
authority.

Unless the cemetery authority appears at the hearing by a duly author-
ized representative it shall be deemed to have consented to the issuance of a
cease and desist order. In the event of this consent or if upon the record
made at the hearing the board finds that any violation or practice specified
in the notice of charges has been established, the board may issue and serve
upon the cemetery authority an order to cease and desist from the violation
or practice. The order may require the cemetery authority and its directors,
officers, employees, and agents to cease and desist from the violation or
practice and may require the cemetery authority to take affirmative action
to correct the conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after service of the order upon the cemetery authority except that a
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cease and desist order issued upon consent shall become effective as provid-
ed in the order unless it is stayed, modified, terminated, or set aside by ac-
tion of the board or a reviewing court.

(4) The powers of the board under this section are in addition to the
power of the board to refuse to renew or to revoke or suspend a cemetery
authority's prearrangement sales license.

NEW SECTION. Sec. 33. There is added to chapter 68.46 RCW a new
section to read as follows:

Whenever the board or its authorized representative determines that a
cemetery authority is in violation of this chapter or that the continuation of
acts or practices of the cemetery authority is likely to cause insolvency or
substantial dissipation of assets or earnings of the cemetery authority or to
otherwise seriously prejudice the interests of the purchasers or beneficiaries
of prearrangement contracts, the board, or its authorized representative,
may issue a temporary order requiring the cemetery authority to cease and
desist from the violation or practice. The order shall become effective upon
service on the cemetery authority and shall remain effective unless set aside,
limited, or suspended by a court in proceedings under section 34 of this
1979 act or until the board dismisses the charges specified in the notice un-
der section 32 of this 1979 act or until the effective date of a cease and de-
sist order issued against the cemetery authority under section 32 of this
1979 act.

NEW SECTION. Sec. 34. There is added to chapter 68.46 RCW a new
section to read as follows:

Within ten days after a cemetery authority has been served with a tem-
porary cease and desist order, the cemetery authority may apply to the su-
perior court in the county of its principal place of business for an injunction
setting aside, limiting, or suspending the order pending completion of the
administrative proceedings under section 32 of this 1979 act.

NEW SECTION. Sec. 35. There is added to chapter 68.46 RCW a new
section to read as follows:

Any administrative hearing under section 32 of this 1979 act may be
held at such place as is designated by the board and shall be conducted in
accordance with chapter 34.04 RCW.

Within sixty days after the hearing the board shall render a decision
which shall include findings of fact upon which the decision is based and
shall issue and serve upon each party to the proceeding an order or orders
consistent with section 32 of this 1979 act.

Review of the decision shall be as provided in chapter 34.04 RCW.

NEW SECTION. Sec. 36. There is added to chapter 68.46 RCW a new
section to read as follows:

The board may apply to the superior court of the county of the principal
place of business of the cemetery authority affected for enforcement of any
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effective and outstanding order issued under section 32 or 33 of this 1979
act, and the court shall have jurisdiction to order compliance with the order.

NEW SECTION. Sec. 37. There is added to chapter 68.46 RCW a new
section to read as follows:

(1) Each authorized cemetery authority shall within ninety days after
the close of its accounting year file with the board a true and accurate
statement of its financial condition, transactions, and affairs for the preced-
ing year. The statement shall be on such forms and shall contain such in-
formation as required by this chapter and by the board.

(2) The board shall suspend or revoke the prearrangement sales license
of any cemetery authority which fails to file such a statement when due or
after any extension of time which the board has, for good cause, granted.

NEW SECTION. Sec. 38. There is added to chapter 68.46 RCW a new
section to read as follows:

No cemetery authority shall use a prearrangement contract without first
filing the form of such contract with the board: PROVIDED, That the
board may order the cemetery authority to cease using any prearrangement
contract form which:

(1) Is in violation of any provision of this chapter;
(2) Is misleading or deceptive; or
(3) Is being used in connection with solicitation by false, misleading or

deceptive advertising or sales practices.
Use of a prearrangement contract form which is not on file with the

board or which the board has ordered the cemetery authority not to use
shall be a violation of this chapter.

NEW SECTION. Sec. 39. There is added to chapter 68.46 RCW a new
section to read as follows:

Any person who violates or aids or abets any person in the violation of
any of the provisions of this chapter shall be guilty of a gross misdemeanor.
A violation shall constitute an unfair practice under chapter 19.86 RCW
and shall be grounds for revocation of the certificate of authority under
chapter 68.05 RCW or revocation of the prearrangement sales license under
this chapter. Retail installment transactions under this chapter shall be
governed by chapter 63.14 RCW. The provisions of this chapter shall be
cumulative and nonexclusive and shall not affect any other remedy available
at law.

NEW SECTION. Sec. 40. There is added to chapter 68.46 RCW a new
section to read as follows:

To qualify for and hold a prearrangement sales license a cemetery au-
thority must comply with and qualify according to the provisions of this
chapter.

Sec. 41. Section 6, chapter 351, Laws of 1977 ex. sess. and RCW 68-
.46.120 are each amended to read as follows:
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The provisions of this chapter do not apply to any of the following:
((Any, Jeigivas cpoiation, churchi, counei, eligius society otdenonn

tui, a couipoi atin bale ad'fninntLeIing itinpuialities of any) chJich I cli-

socie~l..~tty oi deWn...--'h, 0J any) ceitity org~anized, contz olked, and

up j w.~ ban fi.,l, an l.Iuly, tuW11, 01 C.ity CeItnrky.))

(1) To nonprofit cemeteries which are owned or operated by any recog-
nized religious denomination which qualifies for an exemption from real es-
tate taxation under RCW 84.36.020 on any of its churches or the ground
upon which any of its churches are or will be built; or

(2) To any cemetery controlled and operated by a coroner, county, city,
town, or cemetery district.

Sec. 42. Section 146, chapter 247, Laws of 1943 and RCW 68.48.070
are each amended to read as follows:

The provisions of RCW 68.20.010 through 68.20.040, 68.24.020
through 68.24.150, 68.24.180, and chapters 68.32, 68.40 and 68.44 RCW,
relating to private cemeteries, do not apply to any of the following:

(1) ((Any eligionsu opiati, chu..lt, elgin soiety oz derionfinla-

iia c,tputatn sole admntitmng tetpot alitie of any churchi 0, t i

gions society o. denoination, a, any cenety ut 5anized, contt UlJe, an&d

opmlated by any of Llthe,

(2l An 3 nt, I twn o, ity ceneity.)) Nonprofit cemeteries which
are owned or operated by any recognized religious denomination which
qualifies for an exemption from real estate taxation under RCW 84.36.020
on any of its churches or the ground upon which any of its churches are or
will be built; or

(2) Any cemetery controlled and operated by a coroner, county, city,
town, or cemetery district.

NEW SECTION. Sec. 43. There is added to chapter 68.46 RCW a new
section to read as follows:

The cemetery boa~rd may grant an exemption from any or all of the re-
quirements of this chapter relating to prearrangement contracts to any
cemetery authority which:

(1) Sells less than twenty prearrangement contracts per year; and
(2) Deposits one hundred percent of all funds received into a trust fund

under RCW 68.46.030, as now or hereafter amended.

NEW SECTION. Sec. 44. Section 131, chapter 247, Laws of 1943,
section 15, chapter 290, Laws of 1953 and RCW 68.44.050 are each
repealed.
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